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SQUAW VALLEY 

PUBLIC SERVICE DISTRICT 
 

Resort at Squaw Creek ‐ Phase 2 
3rd Amendment to Development Agreement 

 

DATE:    May 29, 2018 
 

TO:  District Board Members 
 

FROM:  Mike Geary, General Manager 
 

SUBJECT:  Resort at Squaw Creek ‐ Phase Two Project.  Third Amendment to the Water & 
Sewer Service (Development) Agreement. 

 

BACKGROUND:  In December, 2008, the District and Resort at Squaw Creek (RSC) entered into a 
Water and Sewer Service Agreement, or Development Agreement (Agreement), 
for the Resort at Squaw Creek ‐ Phase Two; after the District certified a 
Supplemental Environmental Impact Report (SEIR) for the project.  The 
Agreement includes the terms under which the District would provide water and 
sewer collection services to the Phase Two project, which was planned to be 
built in three sub‐phases and include as many as 460 bedrooms in 221 residential 
units and a structured parking facility.  The types of units currently proposed are as 
follows: 

 188 units in a mid‐rise building 

 24 units located in attached single‐family townhome units 

 9 employee housing units 
 

To receive water service from the District, the Agreement requires RSC to 
dedicate to the District its Well 18‐3R, with a minimum capacity of 110‐gpm, 
which they currently use as their primary source of water supply for Golf Course 
irrigation and to meet their obligations to supply Squaw Valley Resort with water 
for the ski resort’s snowmaking operations. 
 

In 2012, the District approved the 1st Amendment that extended by four‐years 
the date by which RSC had to dedicate Well 18‐3R to the District; from 
November 6, 2012 to November 6, 2016. 
 

In 2016, the District approved the 2nd Amendment that extended the Well 18‐3R 
dedication date another three years to November 6, 2019 to align with 
construction timing under the new Placer County deadline for infrastructure 
improvements. 
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There are other deadlines that were extended too; they are for RSC’s dedication 
of a Water Treatment Plant Site (WTP), District’s construction of a WTP, and the 
District’s License to Explore for Wells.   
 
These District extensions to deadlines in the Agreement paralleled extensions 
granted by Placer County to their Subdivision Improvement Agreements with 
RSC.   

 
DISCUSSION:  This 3rd Amendment further extends the deadline by which RSC is required to 

dedicated Well 18‐3R to the District; for one year to November 6, 2020.  The 3rd 
Amendment also allows RSC to redefine the second and third sub‐phases (e.g., 
Phase 2B and Phase 2C) and still receive water and sewer service from the 
District.  The “New Project”, if proposed, will be limited to a maximum of 221 
residential units and a maximum day demand of 110‐gpm. 

 
With the Board’s consideration and action to approve the 3rd Amendment, the 
Agreement remains current and in force. 
 

ALTERNATIVES:  1.  Authorize the General Manager to execute the 3rd Amendment to the 
Water & Sewer Service Agreement for the Resort at Squaw Creek ‐ Phase Two 
Project between Squaw Creek Associates, LLC and the Squaw Valley Public 
Service District.  Approve Resolution 2018‐08. 

 
2.  Do not authorize staff to execute the 3rd Amendment and do not approve 
Resolution 2018‐08. 

 
FISCAL/RESOURCE IMPACTS:  There are no direct fiscal or resource impacts to the District 

negotiating the 3rd Amendment to the Water & Sewer Service Agreement for 
the Resort at Squaw Creek ‐ Phase Two Project and extending the deadlines 
discussed above.  The Amendment primarily extends an existing Development 
Agreement executed in 2008, extends the deadline for dedication of Well 18‐3R 
to the District from 2019 to 2020, and provides clarity to some of the existing 
terms in the Agreement.   
 

RECOMMENDATION:  Authorize the General Manager to execute the 3rd Amendment to the 
Water & Sewer Service Agreement between Squaw Creek Associates, LLC and 
the Squaw Valley Public Service District for the Resort at Squaw Creek ‐ Phase 
Two Project.  Approve Resolution 2018‐08. 
 

ATTACHMENTS:  Resolution 2018‐08 and the 3rd Amendment to the Water & Sewer Service 
Agreement between Squaw Creek Associates, LLC and the District.   
 

DATE PREPARED:  May 24, 2018 
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THIRD AMENDMENT TO WATER AND SEWER SERVICE AGREEMENT 
 
 THIS THIRD AMENDMENT TO WATER AND SEWER SERVICE AGREEMENT 
(the “Third Amendment”) is made and entered as of this ____ day of _____________, 2018, 
by and between the SQUAW VALLEY PUBLIC SERVICE DISTRICT (the “District”), and 
SQUAW CREEK ASSOCIATES, LLC, a Delaware limited liability company (the 
“Developer”).  “District” and “Developer” are each a “Party” and, collectively, are the 
“Parties”. 
 

RECITALS 
 
 This Third Amendment is entered into on the basis of the following facts, 
understandings and intentions of the Parties: 
 

A. On or about December 26, 2008, District and Developer entered into that 
certain Water and Sewer Service Agreement (the “Agreement”) after District’s approval of 
the Agreement and certification of a Supplemental Environmental Impact Report (“SEIR”) 
under the California Environmental Quality Act (CEQA) on or about November 13, 2008. 
 

B. Under the Agreement, the District agreed to provide water and sewer service to 
the Developer’s Phase II Project, which had been approved by Placer County for up to two 
hundred and twenty-one (221) residential units in three Construction Stages (which are also 
commonly referred to as Phases 2A, 2B and 2C), all as defined in and subject to the terms and 
conditions set forth in the Agreement. 
 

C. A condition precedent to District’s obligation to provide water service to the 
Phase II Project is that Developer must dedicate to the District a “water supply extraction well 
currently known as Well 18-3R, with a minimum well capacity of One Hundred and Ten 
gallons per minute (110 gpm)” under Section 3.4 of the Agreement. 
 

D. On or about August 28, 2012, District and Developer entered into the First 
Amendment to Water and Sewer Service Agreement (the “First Amendment”), which 
amended the Agreement and extended the dedication date for Well 18-3R under Section 3.4 
of the Agreement to November 6, 2016. 
 

E. On or about November 2, 2016, District and Developer entered into the Second 
Amendment to Water and Sewer Service Agreement (the “Second Amendment”), which 
extended the dedication date for Well 18-3R under Section 3.4 of the Agreement to November 
6, 2019, and clarified existing obligations on Developer. 
 

F. Developer intends to make significant expenditures to dedicate Well 18-3R to 
the District and the Agreement requires Developer to dedicate, grant and convey to District a 
right to extraction of groundwater from Well 18-3R which shall be senior to any and all rights 
to groundwater claimed by Developer for use on Developer’s overlying lands.  Therefore, 
Developer desires assurances that it will have the ability to modify the Project or develop a 
new project, and receive water and sewer service for residential development in compliance 
with the terms and conditions of the Agreement, the Second Amendment and this Third 
Amendment. 
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G. Therefore, Developer desires to execute this Third Amendment to clarify that 

the District will provide water and sewer service to Developer for (i) up to two hundred and 
twenty-one (221) total multi-family residential units, or (ii) other type of residential units with 
a maximum of and not to exceed 110 gpm of maximum day demand on the Resort’s Property, 
provided that the Well 18-3R capacity and water quality is sufficient to serve the units, 
whether for the current or modified Project and/or a new project, subject to all other terms and 
conditions of the Agreement, including the Second Amendment. 
 

H. Developer desires an additional 12-month extension of its Well 18-3R 
dedication date to allow adequate time to complete the dedication process after entry into this 
Third Amendment and to better align Well 18-3R dedication with its anticipated Phase 2A 
construction timeline. 
 

AGREEMENT 
 

1. Water and Sewer Service.  All references to “Project,” “Construction Stage” 
or “Stage of Construction” in the Agreement are defined to include both (a) the “Resort at 
Squaw Creek, Phase II” as defined in Recital C of the Agreement, as approved or modified by 
Placer County, and (b) any new project on the Property approved by Placer County (“New 
Project”).  District agrees to provide water and sewer service to the Project and/or a New 
Project for (i) up to two hundred and twenty-one (221) multi-family residential units (such as 
condominiums or townhomes), or (ii) other type of residential units with a maximum of and 
not to exceed 110 gpm of maximum day demand, subject to all terms and conditions of the 
Agreement and the Second Amendment, including the dedication of Well 18-3R to the 
District and Well 18-3R producing sufficient water capacity and quality for additional units to 
be served.  This Agreement relates to water and sewer service only and does not preclude the 
District from submitting comments to the County of Placer or other applicable agencies 
related to District Code, standards or requirements related to the providing of service to a 
New Project, such as infrastructure improvements, fire flow or improvement standards and 
the right to review and approve plans related to water, fire and sewer improvements to serve 
the New Project as set forth in Article 4 of the Agreement.   
 

2. Dedication Date.  Developer and District hereby agree that the date for 
dedication of Well 18-3R from Developer to District shall be extended from November 6, 
2019 to November 6, 2020 (the “Dedication Date”).  Deadlines in the Agreement that are 
scheduled to occur prior to November 6, 2019, if any, shall also be extended to the Dedication 
Date. 
 

3. Term.  Subject to and conditioned upon Developer’s timely dedication of Well 
18-3R, District shall agree i.) to extend the Term so long as Developer’s Project approvals 
(SUB-260, CUP-1444) from Placer County are still in effect as of the expiration of the Term 
and Developer is in compliance with the terms and conditions of the Agreement and ii.) to 
consider Developer’s application to extend the Term for any New Project based upon factors, 
as set forth in Section 13.2 of the Agreement.  In considering whether to approve or deny an 
extension of the Term for a New Project and in addition to the factors listed in Section 13.2 of 
the Agreement, the District may also consider the following factors: whether the Developer’s 
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approvals from Placer County for the New Project are in effect; whether Well 18-3R produces 
sufficient water quality and quantity for the New Project; whether Developer has commenced 
construction of the New Project; whether the District has approved the fire, water, and sewer 
requirements and improvement plans for the New Project, and any delays caused by litigation. 
 

4. Binding Effect and Recording of Memorandum.  The terms, covenants and 
conditions of the Agreement, as amended by the First Amendment, the Second Amendment 
and this Third Amendment, shall be binding on and inure to the benefit of the successors, 
affiliates, transferees and assigns of the Parties.  It is further agreed that a memorandum of 
this Third Amendment shall be drafted and agreed upon by the Parties and with approval not 
to be unreasonably withheld, shall be recorded in the Official Records of the County of 
Placer. 
 

5. Miscellaneous.  The Recitals set forth above are incorporated herein by 
reference.  With exception of the terms, covenants and conditions, as expressly set forth 
herein, the Agreement and the Second Amendment shall remain otherwise unmodified and in 
full force and effect.  The Agreement and the Second Amendment are incorporated herein by 
reference as if fully set forth herein.  All terms not specifically defined herein shall have the 
meanings set forth in the Agreement.  
 

WHEREFORE, the Parties hereto have agreed to this Third Amendment on the day 
and in the year first above written. 
 
    DISTRICT: 
 
    SQUAW VALLEY PUBLIC SERVICE DISTRICT,  
    a public entity 
 
    By: _____________________________________ 
    Name: ___________________________________ 
    Title: ____________________________________ 
 
    DEVELOPER: 
 
    SQUAW CREEK ASSOCIATES, LLC, 
    a Delaware limited liability company 
 
    By:  Pacific Squaw Creek, Inc.,  
     a California corporation 
     Its Managing Member 
 
     By: ___________________________________ 
     Name: ________________________________ 
     Title: _________________________________ 



 RESOLUTION 2018-08 
 

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE 
SQUAW VALLEY PUBLIC SERVICE DISTRICT (PLACER COUNTY)  

APPROVING & AUTHORIZING EXECUTION OF THE THIRD AMENDMENT TO WATER AND 
SEWER AGREEMENT WITH SQUAW CREEK ASSOCIATES, LLC TO EXTEND DEDICATION 

DEADLINE OF WELL 18-3R  
  

 WHEREAS, the Squaw Valley Public Service District (District) entered into the Water 
and Sewer Service Agreement (Agreement) with Squaw Creek Associates, LLC (Developer 
hereafter), for the provision of water and sewer service for the Resort at Squaw Creek Phase II 
Project, following the adoption and certification of a Supplemental Environmental Impact Report 
(SEIR) under the California Environmental Quality Act;  

  
WHEREAS, Developer desires to execute this Third Amendment to clarify that the 

District will provide water and sewer service to Developer for (i) up to two hundred and twenty-
one (221) total multi-family residential units, or (ii) other type of residential units with a maximum 
of and not to exceed 110 gpm of maximum day demand on the Resort’s Property, provided that 
the Well 18-3R capacity and water quality is sufficient to serve the units, whether for the current 
or modified Project and/or a new project, as approved by Placer County and subject to all other 
terms and conditions of the Agreement, including the Second Amendment; 

 
WHEREAS, Developer desires an additional 12-month extension of its Well 18-3R 

dedication date to allow adequate time to complete the dedication process after entry into this 
Third Amendment and to better align Well 18-3R dedication with its anticipated Phase 2A 
construction timeline; 

 
WHEREAS, Developer and District agree that the date for dedication of Well 18-3R from 

Developer to District shall be extended from November 6, 2019 to November 6, 2020, as 
provided in Section 13.2 of the Agreement; 

  
 NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Squaw Valley 
Public Service District hereby approves the attached Third Amendment to the Water and Sewer 
Service Agreement between Developer and District and does hereby direct the General Manager 
to execute said Amendment and such other documents, related thereto or required thereby.  
District Staff are further directed to record a Memorandum of Third Amendment with the Office of 
the Recorder, County of Placer. 

   PASSED AND ADOPTED this 29th day of May, 2018 at a meeting of the Board of Directors 
of the Squaw Valley Public Service District by the following vote: 
 
AYES:  
NOES:   
ABSENT:  
ABSTAIN:  
 
      APPROVED: 
 
 
      ____________________________________ 
      Dale Cox, Board President 
 
ATTEST: 
 
_________________________________________ 
Kathryn Obayashi-Bartsch, Secretary to the Board 


